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. In the Matter of  the Appl icat ion

of

NORI,IAN SOLOI,IE

Fon Revis lon or Refund of  Pensonal
Income Taxes under Article 16 of the
Tax taw fon the year L959
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The taxpayer having fi led an appllcation pursuant to Section

374 of the Tax Law for nevision of an assessment d.ated May 5, 1964,

of personal income taxes J.mposed unden Artlcle 16 of the Tax Law

for the year 1959 and such appllcation havlng been denled and a

hearing thenoon having boen duly domanded and held before Nigel G.

Wnight, Hearing Officen, and the necord having been duly examined

and 'oonsidered.

the State Tax Commission hereby

FINDS:

I .  Ttre sole quest ion herein is the resident status of  the

taxpayer und.er Tax Law Soction 350(7, fon the year 1959.

2. During the taxable year in question, the taxpayen heLd

a lease to a three-noom, unfurnished apartment at Numbe" 2, Fifth

Avenue. rhe rent for tho apartment was paid by Mighty Miss, rnc.

located in New York Clty of which taxpayer was a one-third share-

holder and secretany-tr:easuren. The minute books of the conporation

necor"ded the authorization of the rental for eonpor"ate purposes.

3.  Taxpayer is a for ty- f lve year old bachelor and clalms to

be f. iving with his father ln a four-and-a-baLf room apartment at

8O2 nast Front Stneet,  Plainf ie ld,  Union County,  New Jersey.

11. Taxpayer had a telephone listing at the Fifth Avenue

Apartment.
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5. lhe Pnesidont of  the corporat ion,  a Mr.  SoI Meyers,

stated. that the apartment was used not primarily fon ententalnlng

customors, but nathen fon the porsonal convenience of corponate

offieens. Althou.gh this was heansay as testif led to by the tax

oxaminer, the taxpayer has boen given the oppontuntty to subnit

inforrnatlon after the hearing and no denial on explanation has been

fonthcoming.

6. The taxpayen did not keep a necond as roquined by negu-

lat ions (aO frCnR 269.1 (b))  of  h is presence ln New yonk. The

taxpayen did not appear at tho hearing to testify as to hLs pre-

sence Ln Neu Yonk although he had been notif ied of thts issue.

Upon, the foregolng findings and all the evid.onco ln the oase,

the State Tax Commission

DETERMINE$:

4.. The taxpayen maLntained a per4manent pLace of abode Ln

New York State during L959.

B, The taxpa5rer faiLed to sustain the burden of pr"oof that

be was not pr"esent in the state for more than 183 days in 1959.

C. Ihe. taxpayen is a statutony nesident of New Yonk.

D. The assessment doos not Lnelude taxes on othen charges

whlch eould not have been lawfuL1y demanded.

E. The demand fon heaning is dismissed and tho assessment

dated May 5, 1964, is affirtned. in the arnount shoun thereon, $2rt38.33,

together" with such addltional charges lf any, as may be lawft0ly

due under Sections 3?5 and 37? of tho Tax taw .

DAIED: Albany, New York
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